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Introduction

• Product evaluation reports, technical evaluation reports 
(TERs) and code compliance reports are documents that 
evaluate existing and new products, processes and services to 
ensure that they comply with code requirements.

• This presentation examines the different ways that the 
organizations that publish evaluation reports handle liability, 
and what this means for the manufacturer seeking a TER for 
their product. 



Key Definitions

• ACCREDITATION (ANSI)
The independent assessment of a third-party certification or other conformity assessment body (or, a standards 
developer) to determine whether it demonstrates competence and is operating in accordance with specific 
requirements.

• PRODUCT CERTIFICATION BODY (Wikipedia)
An organization that is accredited to certify that a certain product has passed performance tests and quality 
assurance tests, and meets qualification criteria stipulated in contracts, regulations, or specifications. 

• INDEMNIFICATION (Legal Information Institute)
To indemnify another party is to compensate that party for loss or damage that has already occurred, or to 
guarantee through a contractual agreement to repay another party for loss or damage that occurs in the future. 

• THIRD PARTY INSPECTION (Standards Portal)
Third-party inspection is a series of examinations of a product design, product, process, or installation that 
demonstrates its conformity to specific requirements and that is performed by an independent inspection body. 
Inspection bodies are considered independent when they do not possess an interest in the person or 
organization that provides the object for conformity assessment or any user interests in that object.

https://www.law.cornell.edu/wex/indemnify
https://www.standardsportal.org/usa_en/conformity_assessment/3party_conformity_assessment.aspx


Background

• Technical Evaluation 
Reports are created by 
more than 80 
organizations that 
are ANSI ISO/IEC 17065 
accredited product 
certification bodies

http://www.ansi.org/Accreditation/product-certification/DirectoryListingAccredited.aspx?menuID=1&prgID=1


Background

• Some organizations produce 
evaluation reports that are 
signed and sealed by a 
professional engineer. 

• This means the certification 
body takes engineering 
responsibility for all work 
done and provides 
professional liability 
insurance coverage. 



Background

• Other organizations may provide 
indemnification and hold 
harmless provisions which apply 
to all reports they produce. 

• Examples of indemnification and 
hold harmless provisions:
– ICC-ES Evaluation Report 

Application
– Intertek Terms and Conditions
– IAPMO R&T Certification Program 

Application Packet
– UL Environment Agreement

http://www.icc-es.org/Applications/ESR_application.pdf
http://www.intertek.com/WorkArea/DownloadAsset.aspx?id=14264
http://www.iapmort.org/Documents/Food_Equipment_Certification_Program_Application_Packet.pdf
http://www.ul.com/global/documents/offerings/businesses/environment/ULE_ServiceAgreement.pdf


Background

• The distinction between 
these two practices holds 
significant implications 
for product evaluation -
shifting the balance of 
risk between the 
certification body and the 
product manufacturer. 



Analysis

• When a report is signed and 
sealed by the certification 
body, it shifts product 
evaluation risk from the 
product manufacturer to the 
certification body 

• This means that the 
certification body has taken on 
engineering responsibility 
within their scope of work for 
the engineering related scopes 
of work that it has performed. 



Analysis

• An engineering group generally 
provides professional liability 
insurance coverage for any errors 
and omissions, and also works 
within and is privileged 
by professional engineering laws.

• A typical ‘indemnification and 
hold harmless’ agreement would 
require the product manufacturer 
to defend the certification body 
in court if any incident occurred 
that required litigation. 



Conclusion

• A product manufacturer can 
gain peace of mind by 
choosing a certification body 
that backs up its evaluation 
reports with an engineer’s seal 

• An engineer’s seal on the 
evaluation report means the 
certification body is standing 
behind its evaluation legally, 
which reduces the risk to the 
product manufacturer. 
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